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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al.,

Plaintiffs, :
V. Case No. 4:05-cv-00329-GKF-SAJ
TYSON FOOD, INC,, et al.,

Defendants.

R T i

MOTION OF THE CHAMBER OF COMMERCE OF THE UNITED STATES
OF AMERICA AND THE AMERICAN TORT REFORM ASSOCIATION
FOR LEAVE TO FILE BRIEF AS AMICI CURIAE IN SUPPORT OF
MOTION FOR JUDGMENT AS A MATTER OF LAW IN LIGHT OF PLAINTIFF’ S
CONSTITUTIONAL VIOLATIONS

The Chamber of Commerce of the United States of America (“the Chamber™) and
American Tort Reform Association (“ATRA”) hereby move for leave to file a brief as amici
curiae in support of the Motion for Judgment as a Matter of Law in Light of Plaintiff’s
Constitutional Violations filed by defendants Tyson Food Inc., Tyson Poultry, Inc., Tyson
Chicken, Inc., Cobb Vantress, Inc., Simmons Foods, Inc., Willow Brook Foods, Inc., Cal-Maine
Farms, Inc., George’s, Inc., George’s Farms, Inc., and Peterson Farms, Inc. (Doc. No. 1064).
The proposed amicus brief is filed concurrently as an appendix to this motion.

THE CHAMBER

The Chamber is the world’s largest business federation, representing an underlying
membership of more than three million companies and professional organizations of all sizes and
in all industries. In addition to the nearly three thousand Chamber members which are located in

QOklahoma, countless others do business within the state and are directly affected by its litigation

climate. The Chamber advocates the interests of its members in matters before the courts,
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Congress, and the Executive Branch. To that end, the Chamber regularly files amicus briefs in
cases that raise issues of vital concern to the nation’s business community.
AMERICAN TORT REFORM ASSOCIATION

Founded in 1986, ATRA is a broad-based coalition of more than 300 businesses,
corporations, municipalities, associations, and professional firms that have pooled their resources
to promote reform of the civil justice system with the goal of ensuring fairness, balance, and
predictability in civil litigation. For more than a decade, ATRA has filed amicus curiae briefs in
cases before federal and state courts that have addressed important liability issues.

INTEREST OF AMICI CURIAE

This case is of significant interest to Amici because permitting the state to “contract out”
its enforcement power to private attorneys can lead to prosecution of government lawsuits on the
basis of profitability, not public interest. Agreements that provide private attorneys with the
right to a percentage of the recovery in an action brought on behalf of the state can warp the
development of law, are prone to political patronage and exorbitant fees, and create, at minimum,
the appearance of impropriety.

The Chamber and ATRA have closely examined this issue, sponsoring studies of the
relationship between contingency fee lawyers and state attorneys general in 2000 and 2004. See
John Fund, Cash In, Contracts Out: The Relationship Between State Attorneys General and the
Plaintiffs’ Bar (U.S. Chamber Inst. for Legal Reform, 2004), available at
http://www.instituteforlegalreform.com/pdfs/Fund.%ZOAG%ZOreport.pdf; John Fund & Martin
Morse Wooster, The Dangers of Regulation Through Litigation: The Alliance of Plaintiffs’
Lawyers and State Governments (American Tort Reform Found. 2000), available at

http://www.heartland.org/Article.cfm?artld=8162. Amici have also filed a brief in a Rhode
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Island case presenting similar issues. See Brief of Chamber of Commerce of the United States
and the American Tort Reform Association as Amici Curiae in Support of Petitioners, Rhode
Island v. Lead Indus. Ass’n, Inc., Case No. 2004-63-M.P. (R.I. filed May 13, 2005).

Amici have a strong interest in ensuring that this practice not be permitted to continue,
lest other members find themselves targeted by private attomeys who are clothed in the mantle
of state authority, but who are unrestrained by the constitutional checks and ethical obligations
on the exercise of that authority. As the Amici bring a specialized perspective to the possibly
far-reaching impact of this Court’s decision, they have an important, independent contribuiion to
make to the analysis of the issues presented to this Court.

For the foregoing reasons, the Chamber and ATRA respectfully request that the Court
grant its motion to file a brief as amici curiae.

Dated: June 1, 2007.
Respectfully submitted,
s/ Gary 8. Chilton
Gary S. Chilton. OBA No. 1662
HoLrLaDAY CHILTON & DEGIUSTI, PLLC
204 North Robinson, Suite 1550
Oklahoma City, OK 73102

Telephone:(405) 236-2343
Facsimile: (405) 236-2349

Victor E. Schwartz, D.C. Bar No. 406172
(pro hac vice motion pending)

Cary Silverman, D.C. Bar No. 473658
(pro hac vice motion pending)

SHOOK, HARDY & BACON L.L.P

600 14™ Street N.W., Suite 800
Washington, D.C. 20005-2004
Telephone:(202) 783-8400

Facsimile: (202) 783-4211

ATTORNEYS FOR AMICI CURIAE
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Robin S. Conrad, D.C, Bar No. 342774
{pro hac vice motion pending)
NATIONAL CHAMBER

LITIGATION CENTER, INC.
1615 H Street, N.W,
Washington, D.C. 20062
Telephone:(202) 463-5337
Facsimile: {202) 463-5346

OF COUNSEL
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CERTIFICATE OF SERVICE
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I hereby certify that on this 1st day of June, 2007, I electronically transmitted the

foregoing document to the Clerk of the Court using the ECF System for filing and transmittal of

a Notice of Electronic Filing to the following ECF registrants:

Jo Nan Allen

Frederick C. Baker

Tim K. Baker

Douglas L. Boyd -

Vicki Bronson

Paula M. Buchwald

Lous W. Bullock

Lloyd E. Cole, Jr.

Angela D. Cotner

John Breian DesBarres

W. A. Drew Edmondson

Delmare R. Ehrich

John Elrod

William B. Federman

Bruce W. Freeman

Ronnie Jack Freeman

Richard T. Garren

D. Sharon Gentry

Tony M. Graham

James M. Graves

Michael D. Graves

Thomas J. Grever

Jemnifer S. Griffin

Carrie Griffith

John T. Hammons

Jean Burnett

Michael T. Hembree

Theresa Noble Hill

Philip D. Hixon

Mark D. Hopson

Kelly S. Hunter Burch

Stephen L. Jantzen

Mackenzie Hamilton Jessie

Bruce Jones Jay T. Jorgensen Krisann C. Kleibacker Lee
Raymond T. L'ay Nicole M. Longweli Dara D, Mann

Linda C. Martin A. Scott McDaniel Robert Park Medearis, Jr.
James Randall Miller Robert A. Nance John Stephen Neas

George W. Owens David Phillip Page K. Clark Phipps
Marcus N. Ratcliff Robert P. Redemann M. David Riggs
Randall E. Rose Patrick Michael Ryan Robert E. Sanders

David Charles Senger

William F. Smith

Jennifer F. Sherrill

Colin H. Tucker

John H. Tucker

R. Pope Van Cleef, Jr.

Kemneth E. Wagner

David A. Walls

Elizabeth C. Ward

Sharon K. Weaver Timothy K. Webster Gary V. Weeks

Adam Scott Weintraub Terry W. West Dale Kenyon Williams, Jr.
E. Stephen Williams Douglas Allen Wilson J. Ron Wright

Lawrence W. Zeringue Bobby Jay Coffman Laura Samuelson

Reuben Davis




Case 4:05-cv-00329-GKF-PJC  Document 1158 Filed in USDC ND/OK on 06/01/2007 Page 6 of 7

I further certify that a true and correct copy of the above and foregoing will be mailed via

first class U.S. Mail, postage properly paid, on the following who are not registered participants

of the ECF System:

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 N. Classen

Oklahoma City, OK 73118

PLAINTIFF

William H, Narwold
MoTLEY Rice LL.C

20 Church Street 17 Floor
Hartford, CT 06103

ATTORNEYS FOR PLAINTIFF

Monte W. Strout
209 W. Keetoowah
Tahlequah, OK 74464

ATTORNEY FOR CLAIRE WELLS,
LOUISE SQUYRES, THIRD-PARTY
DEFENDANTS

Robin Wofford
Rt. 2, Box 370
Watts, OK 74964

PRO SE, THIRD PARTY DEFENDANT

James R. Lamb

Gordon and Susann Clinton

D. Jean Lamb 23605 S. Goodnight Lane
STRAYHORN LANDING Welling, OK 74471

Rt. 1, Box 253

Gore, OK 74435 THIRD PARTY DEFENDANTS
PRO SE, THIRD PARTY DEFENDANTS

Kenneth and Jane Spencer Ancil Maggard

James C. Geiger c¢/o Leila Kelly

Individually and dba Spencer Ridge Resort
Route 1, Box 222
Kansas, OK 74347

PRO SE, THIRD PARTY DEFENDANTS

2615 Stagecoach Dr.
Fayetteville, AR 72703

THIRD PARTY DEFENDANT

C. Craig Heffington
20144 W. Sixshooter Rd.
Cookson, OK. 74427

PRO SE, SIX SHOOTER RESORT AND
MARINA, INC., THIRD-PARTY
DEFENDANT

Richard E. Parker

Donna S. Parker

BURNT CABIN MARINA & RESORT, LLC
34996 S. 502 Road

Park Hill, OK 74451

PRO SE, THIRD PARTY DEFENDANTS
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James D. Morrison
Rural Route #1, Box 278
Colcord, OK 74338

PRO SE, THIRD PARTY DEFENDANT

Jim R. Bagby
Route 2, Box 1711
Westville, OK 74965

PRO SE, THIRD PARTY DEFENDANT

Marjorie A. Garman
5116 Hwy. 10
Tahlequah, OK 74464

Dorts Mares

Dba Cookson Country Store and Cabins
P.O.Box 46

Cookson, OK 74424

THIRD PARTY DEFENDANT

PRO SE, THIRD PARTY DEFENDANT
Eugene Dill Linda C. Martin
P.O. Box 46 N. Lance Bryan

Cookson, OK 74424

PRO SE, THIRD PARTY DEFENDANT

Doerner, Saunders
320 S. Boston Ave., Ste. 500
Tulsa, OK 74103

THIRD PARTY DEFENDANTS

John and Virginia Adair
Adair Family Trust
Route 2, Box 1160
Stilwell, OK 74960

THIRD PARTY DEFENDANTS

Charles L. Moulton

Arkansas Natural Resources Commission
323 Center St., Ste. 200

Little Rock, AR 72206

s/Gary S. Chilton

Gary S. Chilton
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